+ Freedom
- of Information
Manual

Approved on 210" Regular
BOR Meeting

Resolution No. 77 s. 2024
Date: October 16, 2024




Carlos Hilado Memorial State University

Office of the Board Secretary

EXCERPTS FROM THE MINUTES OF THE 210th REGULAR BOARD MEETING
OF THE BOARD OF REGENTS OF CARLOS HILADO MEMORIAL STATE
UNIVERSITY, TALISAY CITY NEGROS OCCIDENTAL, HELD AT CHED
CENTRAL OFFICE U.P. DILIMAN, QUEZON CITY ON OCTOBER 16, 2024,

Upon motion duly made, seconded, and unanimously carried, this resolution
was adopted by the Board of Regents, thus:

o 77: 8 4

RESOLVE, AS IT IS HEREBY RESOLVED, that after full deliberation on the
matter, the CHMSU Board of Regents approved the Proposed Revision of Freedom of
Information (FOI) Manual with inclusion of the following items:

a. Central Appeals and Review Committee,;

b. No Wrong Door Policy;

c. Filipino Translation of the 1- page FOI Manual; and

d. FOIl Feedback Form
APPROVED.
CERTIFIED TRUE AND CORRECT
m' : < —ry
Board Secretary V

ATTESTED

NORBERTO P. MANGULABNAN, ph.0.  OFFICE OF THE BOARD SELAL . ARY

University Presidegt 111 EEHYU{J#"L’ 1!:“._“: Lo ,"Y

Vice-Chair, CHMSL BOR AATE
W —— e

chmsc_boardsec@yahoo.com
O {® (034) 712 0005 local 123 GREEN CHMSU /

chmsc.edu pt Exsefience - Compassioe  Ervesneeriphin  love of Country - Sovis/ Seaporruliiity - iabegr®y  DpPemes  Resdene




Section 1: Overview
1 Purpose
2 Structure of the Manual
3 Coverage of the Manual
4 FOI Receiving Officer
5 FOI Decision Maker
6 Approval and Denial of Request to Information
7 Central Appeals and Review Committee
Section 2: Definition of Terms
Section 3: Legal Basis of the FOI Manual
Section 4: Protection of Privacy
Section 5: Procedures
5.1. Standard Procedure

1

O 0N w N

Receipt of Request for Information

Initial Evaluation

Records/Information Exempted from the Coverage of this Manual
Transmittal of Request by the FRO to the FDM

Role of FDM in Processing the Request

Role of FRO to Transmit the Information to the Requesting Party
Notice of the Request by the Coverage of this Manual

Approval of Request

Denial of Request

10 No Wrong Door Policy
5.2. Online FOI System
Section 6: Remedies in case of Denial
Section 7: Promotion of Transparency in Governance
Section 8: Fees
Section 9: Administrative Liability
Section 10: Miscellaneous Provisions

Annexes

Annex A: Executive Order No.2

Annex B: List of Exceptions to FOI

Annex C: One Page FOI Manual

Annex D: FOI Request Form

Annex E: FOI Appeal Form

Annex F: FOI Feedback Form

Annex G: FOI Responsible Officers of CHMSU
Annex H: Filipino-translated One Page FOI Manual
Annex I: No Wrong Door Policy Process Flow Chart

PAGE

[y
co\ﬂmmm\lﬂqqmaﬂa\mmmm-ﬁ-&wwwt@mwnum

b= ek
=



In adherence with Executive Order no. 02, also known as the Freedom of Information Order,
signed by His Excellency Rodrigo R. Duterte on July 23, 2016, Specifically in Section2 8, Article
Il, which provides directive towards Constitutional Right on full public disclosure of all
information and the right of people to information matters of public concern, hence, the Carlos
Hilado Memorial State University, in compliance of such, issues this University Freedom of
Information (FOI) Manual subject to approval by the Board of Regents.

SECTION I. OVERVIEW

1. Purpose: This FOI Manual is to provide guidance on the process to direct and assist the
Carlos Hilado Memorial State University (CHMSU) and its campuses, in dealing with
request for information received under E.O. No. 2. This Manual shall set out the rules,
procedures and guidelines to be observed by CHMSU and in its campuses, when a
request for access to information is received.

2. Structure of the Manual: The University President shall be responsible for all actions
carried out in this Manual. The CHMSU President delegates the Chief Administrative
Officer to act as Decision maker (DM) who shall have the overall responsibility for the
initial decision on FOI request (i.e. to decide whether to release all the records, partially
release the records or deny access).

3. Coverage of the Manual: The Manual shall cover all requests for information directed to
CHMSU and its campuses.

4. FOI Receiving Officer: The Records Management Officer is the University FOI
Receiving Officer (FRO) designated at CHMSU main campus.

The functions of the FRO shall include receiving on behalf of Carlos Hilado Memorial State
University and its campuses, all requests for information and forward the same to the
appropriate office who has custody of the records (Data Custodian); monitor all FOI request and
appeals; provide assistance to the FOI Decision Maker: compile statistical information as
required; and conduct initial evaluation of the request and advise the requesting party whether
the request will be forwarded to the FOI Decision Maker for further evaluation or to deny the
request based on incompleteness of the form or that the information is already disclosed in
CHMSU Website.

The FRO shall maintain a logbook of all requests chronologically received for accountability
purposes.

5. FOI Decision Maker: The designated FOI Decision Maker (FMD) who is the University
Vice President for Administration and Finance (VPAF), shall conduct evaluation of the
request for information and has the authority to grant the request or deny it based on the
following: the information requested contains sensitive personal information protected by
the Data Privacy Act of 2012; the information requested falls under the list of exceptions
to the FOI; and the purpose for the request for information is contrary to existing
laws/policies.

6. Approval and Denial of Request to Information: The Decision Maker shall approve
or deny all requests for information. In case of his/her official leave, he/she may delegate
to authority not below the rank of Director.



7. Central Appeals and Review Committee: The following Executive Officials are
designated by the CHMSU President as the Appeals and Review Committee for: all the
CHMSU campuses. The Committee shall make recommendations from which the
University President shall consider the decision.

Chair: Vice President for Research and Extension
Co-Chair: Vice President for Academic Affairs
Member: Information Officer Il

SECTION 2: DEFINITION OF TERMS

Consultation: The process of soliciting for the views of other govemment agency as to the
disclosability of the records which are found to contain information to interest to such other
government agency when which are searchable, understandable, accessible.

Data.gov.ph: The Open Data website that serves as the government's comprghensive portal
for all public government data which are searchable, understandable and accessible.

eFOl.gov.ph: The website that serves as the government's comprehensive FOI website for all
information on the FOIl. Among any other features, eFOl.gov.ph provides a central resource for
the public to understand the FOI, to locate records that are available online, and to learn how to
request information that is not publicly available. eFOl.gov.ph also promotes agency
accountability for the administration of FOI by graphically displaying the detailed statistics
contained In the Annual FOI Reports, so that they can be compared by agency and over time.

Exceptions: Information that should not be released or disclosed in response to an FOI request
because they are protected by the constitution, laws or jurisprudence.

Freedom of Information: The Executive Branch recognizes the guaranteed right of the people
to information on matters of public concern which is indispensable to the exercise of the right of
the people and their organizations to effective and reasonable participation at all levels of social,
political and economic decision-making.

FOI Contact: The name, address and phone number at each government office where you can
make an FOI request.

lnform_ation: Any records, documents, papers, reports, letters, contact, minutes and transcripts
of official meetings, maps, books, photographs, data, research materials, films, sound and video
recprdmg, mqgnet:c or other tapes, recorded, stored or archived in whatever format, whether
offline, or online, which are made, received or kept or under the control and custody of any
government office pursuant to law, executive order, and rules and regulation or in connection
with the performance or transactions of official business by any government office.

Infpmation for Disclosure: Information that promotes the awareness and understanding of
policies, program, activities, rules or revisions affecting the public, government agencies and the
commu:mlty and economy. It also includes information encouraging familiarity with the general
operations, thrust and programs of the government. In line with the concept of proactive
dlsclo_sure and open date, these types of information can already be posted in government
website, such as data.gov.ph without need for written request from the public.



Official Records: Information produced or received by a public officer or employee or by a
government office in an official capacity or pursuant to a public function or duty.

Open Data: Publicly available data structured in a way that enables the data to be fully
discoverable for specific FOI request.

Proactive Disclosure: Disclosure of information made by the University without waiting for
specific FOI request.

Public Records: information required by laws, executive orders, rules or regulations to be
entered, kept and made publicly available by a government office.

Personal Information: Any information, which the identity of an individual is apparent or can be
reasonably and directly ascertained by the entity holding the information, or when put together
with other information, would directly or certainly identify an individual.

Referral: The process to be undertaken by the University whenever it has in its possession a
record that originated with, or is otherwise of primary interest to another agency.

Sensitive Personal Information: As defined in the Data Privacy act of 2012, this shall refer to
personal information

I.  About an individual race, ethnic origin, marital status, age, color, and religious
philosophical or political affiliations.

Il.  About an individual health, education, genetic or sexual life of a person or to any
proceeding for any offense committed or alleged to have committed by such person,
the disposal of such proceedings or the sentence of any court in such proceedings.

. Issued by government agencies peculiar to an individual which includes, but not
Ilmlt_ed to, social security numbers, previous or current health records, licenses or its
denials, suspension or revocation and tax returns; and

IV.  Specifically established by an executive order or an act of
classified. of Congress to be kept

SECTION 3: LEGAL BASIS OF THE FOl MANUAL

The 1987 Philippines Constitution

Executive Order No. 02, dated July 23, 2016 (Freedom of Information)

MemQrandum Circular No. 15, dated March 17, 2023 (Updating the Inventory of Exceptions to
the Right to Access of Information Under Executive Order No. 02 s. 2016)

Republic Act 10173 (Data Privacy Act of 2012)

Republic Act 9470 (The National Archives of the Philippines Act)

SECTION 4: PROTECTION OF PRIVACY

While providing for access to information, the University shall i !
S phvams kb ty shall afford full protection to a person’s



1. The University shall ensure that personal information, particularly sepsitive per§o_nal
information in its custody or under its control is disclosed only as permitted by existing

laws:

2. The University shall protect personal information in its custody or under its control by
making reasonable security arrangements against unauthorized access, leak or

premature disclosure;

3. Any official or employee of the University or who has access to personal inform_ation in
the custody of the office shall not disclose the information except as authorized by

existing laws.

SECTION 5: PROCEDURES
5.1 Standard Procedure

1. Receipt of Request for Information.

1.1 The FOI Receiving Officer shall receive the reques_t for information from the
requesting party and check the compliance of the following:
1.1.1 The request must be in writing _
1.1.2 The request shall state the name and contact informat!on pf the
requesting party, as well as provide valid proof of identification or
authorization

1.2 The request shall be stamped “Received” by the FRO, indicating the date and time
of the receipt of the written request, and name, title, and position of the public officer
who received it. With a corresponding signature and a copy, furnished to the
requesting party

1.3 In case of email request, the email shall be printed out and the FRO shall follow the
previously mentioned procedure. In addition, the FRO shall input the details of the
request on the logbook and allocate a reference number therein. Further, the FRO
shall also acknowledge the email request by electronic mail.

1.4 The L{niversity must respond to request promptly, within fifteen (15) working days
following the date of receipt of the request. A working day is any day other than a
Saturday. Sunday or a day which is declared a national public holiday in the

Philippines. In computing for the period, Art. 13 of the New Civil Code shall be
observed.

2. Initial Evaluation. After the receipt of the request for information, the FRO shall evaluate the
contents of the request and initially determine if the requested information may be allowed to
be given or is subject to the exception as enumerated in 3, herein.

2.1 Request relating to more than one office other than the CHMSU: If a request for
information is received which requires to be complied with/of different attached agencies,
bureaus and offices, the FRO shall forward such request to the said attached agency,
bureau and office concerned and ensure that it is well coordinated and monitor its
compliance. The FRO shall also clear with the respective FROs of such agencies,



bureaus and offices that they will be only provided the specific information that relates to
their agencies, bureaus and offices.

2.2 Requested information is already posted and available on-line: Should the
information being requested is already posted and publicly available in the University’s
website, chmsu.edu.ph. The FRO shall inform the requesting party of the said fact and
provide them the website link where the information is posted.

2.3 Requested information is substantially similar or identical to the previous
request: Should the requested information be substantially similar or identical to a
previous request by the same requester, the request shall be denied. However, the FRO
shall inform the applicant of the reason of such denial.

3. Records/Information Exempted from the Coverage of this Manual. The following
information/records/documents are exempted from the coverage of this manual, hence,
should not be released or disclosed in accordance with Memorandum Circular No. 15, Series

of 2023.

3.1 Information covered by Executive privilege;

3.2 Privileged information relating to national security, defense or international relations;

3.3 Information concerning law enforcement and protection of public and personal safety;

3.4 Information deemed confidential for the protection of privacy of persons and certain
individuals such as minors, victims of crimes, or the accused;

3.5 Information, documents or records known by reason of official capacity and are
deemed as confidential, including those submitted or disclosed by entities to
government agencies, tribunals, boards, or officers, in relation to the performance of
their functions, or to inquiries or investigation conducted by them in the exercise of
their administrative, regulatory or quasi-judicial powers;

3.6 Prejudicial premature disclosure:

3.7 Records of proceedings or information from proceedings which, pursuant to law or
relevant rules and regulations, are treated as confidential or privileged;

3.8 Matters considered confidential under banking and finance laws, and their
amendatory laws; and

3.9 Other exceptions to the right information under laws, jurisprudence, rules and
regulations ’

4, ;l'ransmittal of Reques_t t?y the FRO to the FDM. The copy of the request shall be
orwarded to the FDM with in one (1) day from receipt of the written request. The FRO shall

record the date and time of the receipt in a record book with th ing
e
the receiver. corresponding signature of

5. Role of FDM in Processing the Request. Upon receipt of the request for information from

the FRO the FDM shall assess and clarify the request if necessary. In assessing, the FOI
Decision Maker must first consider the following: '



o The information requested contains sensitive personal information protected by the
Data Privacy Act of 2012

o The information requested falls under the list of exceptions

o The purpose for the request is contrary to existing laws/policy

If any of the above three instances is present, the FOI Decision Maker will immediately deny
the request with notice to the requesting party of the grounds of such denial.

If the request is valid in form and substance, the FOI Decision Maker may proceed in
retrieving the information requested. He or she shall then forward the request to the
appropriate head of office to make all necessary steps to locate and retrieve the information
requested. The head of the office shall make sure that the complete information requested to
the FDM within 15 working days upon receipt of such request. The FDM shall then ensure
that the information requested be approved and submitted back to the FRO for release within
15 working days. The FRO shall note the date and time of receipt of the information from the

FDM.

If the FDM needs further details or locate the information, he shall, through the FRO, seek
clarification from the requesting party. The clarification shall stop the running of the 15-
working-day period and will commence the day after receiving the required clarification from
the requesting party.

If the FDM determines that a record contains information of interest to another office, the FDM
shall consult with the agency concerned on the disclosability of the records before making any
final determination.

. Role of FRO to Transmit the Information to the Requesting Party. Upon the receipt of the
requested information form the FDM, the FRO shall collate and ensure that the information is
complete. He/she shall attach a cover/transmittal of such to the requesting party within 15
working days upon receipt of the request for information.

. Notice to the Requesting Party of the Approval/Denial of the Request. Once the FDM

approved or denied the request, he/she shall immediatel noti
: the FRO
prepare the response to the requesting party in writing. ’ : S

; ApProval reques?. In case of approval, the FRO shall ensure that all records that have been
retrreve_ and consu_dered be check before release. He/she prepares the letter informing the
requesting party within the prescribe period that the request was granted.

' tI.'r)lenlal of _Reques.t. In case of denial of the request wholly or partially, the FRO shall, within
€ prescribed period, notify the requesting party of the denial in writing. The notice shall

clearly set forth the ground and grounds for the deni i
al and t ;
denial is based. he circumstances on which the



10. No Wrong Door Policy. When requested information is not in the possession of a
government agency (government agency no.1 or GA1), but is available in another
government agency (government agency no. 2 or GA2) under the Executive Branch, the
request shall be immediately referred by GA1 or GA2 through the most expeditious manner
but not exceeding three (3) working days from the receipt of the request.(FOI-MC No. 21-05)

5.2 ONLINE FOI SYSTEM
For on-line submission of request, the following steps should be followed:

1. Go to www.foi.gov.ph to your browser's home address.

2. Click the Sign Up button and provide all the required fields. attach a valid ID to
create an account.

3. Once logged in, you will be directed to your Dashboard. The Dashboard contains
all the FOI requests of the account owner.

4. Click the Make Request button then select the name of the agency you wish to
ask.

5. You will now be directed to the Make a Request Page. Accomplish all fields then
click Send My Request.

6. The agency will evaluate your request and will notify you within 15 working days.

7. The agency will prepare the information for release, based on your desired
format. It will be sent to you depending on the receipt preference.

Undertaking

The requesting party acknowledged that the requested information/document will not be
used for any purpose other than what is indicated in the request as approved and it
shall be not used for any purpose contrary to law, good outcomes, and public policy.

SECTION 6: REMEDIES IN CASE OF DENIAL

A person whose request for access to information has been denied may avail of the following
remedies:

1. ‘Appeal.to the University President. The requesting party whose request for
information has been denied by the FDM hae fifteen (15) calendar days from the

notice of denial within which to appeal such denial of the request to the office of the
University President.

2. Period to Decide. The appeal shall be decided by the University president with in

thirty (30) \‘Norking days from the filing of the said appeal. Failure to decide the
appeal within the 30-days period shall be deemed a denial of the appeal.

3. Appeal to the Board of Regents. The denial by the University President or the

lapses of the period to respond to the request may be appealed further to the

Uni\fersity Board of Regents within thirty (30) working days from the notice of the
denial of the appeal.



Resort to Court Action. Upon exhaustion of all administrative FOI appeal remedies, the
requesting party may file the appropriate judicial action in accordance with the Rules of Court.

No appeal to the University President or to the Board of Regents shall be entertained unless the
following requisites are complied with; it must be in writing and must contain; The full name and
office address of the FDM who denied the request for information; a narration of the relevant
and material facts leading to the filling of the appeal; certified true copies of the documentary

evidence and affidavit of witnesses, if any.

SECTION 7: PROMOTION OF TRANSPARENCY IN THE GOVERNANCE OF
CARLOS HILADO MEMORIAL STATE UNIVERSITY

1. Duty to Publish Information. The University shall regularly publish, print and disseminate
at no cost to the public and in accessible form, in conjunction with Republic Act 11032
(Ease of Doing Business and Efficient Government Service Delivery Act of 2018) and
through their website, timely, true, accurate and updated key information including but not

limited to:

1.1 A description of its mandate, structure, powers, functions, duties and decision
making processes,

1.2 A decision of frontline services it delivers and the procedure by which such
services maybe availed of;

1.3 The names of its key officials, their powers, functions and responsibilities;

1.4 Work programs, development plans, investment plans, projects and
performance targets and accomplishments, budgets, revenue allotments and
expenditures;

1.5 Important rules and regulations, orders or decisions;

1.6 Current and important database and statistics that it generates;

1.7 Biddings processes and requirements:

1.8 Mechanisms and procedures by which the public may participate in or

otherwise influence the information of policy or the exercise of its powers;
and ,

1.9 Statements of Assets and Liabilities and Net Worth

2. Keeping of Records., The University shall create and/ or maintain in appropriate formats
accgr_ate and reaspnab!y complete documentation or records, policies, transactions,
decisions, resolutions, enactments, actions, procedure, operation, activities

communications and documents received or filed with them and the data generated or
collected.



SECTION 8: FEES

1. Fees. The University shall not charge any fee for accepting incoming and releasing of
request for information.

2. Reasonable cost of production and copying of information. The FRO shall immediately
notify the requesting party in case there shall be reproduction and copying fee in order to
provide the information. Such fee shall be actual amount spent by the University in
providing the information to the requesting party.

3. Exemption from fees. The University may exempt any requesting party from payment of
fees due to indigency, lack of funds or similar circumstance, upon request and subject to
the showing of proof of any such circumstances.

SECTION 9: ADMINISTRATIVE LIABILITY

Non-compliance with the FOI. Failure to comply with any of the provisions of this Manual
shall be ground for administrative penalties in accordance with Civil Service Resolution No.
1701077 otherwise known as the 2017 Rules on Administrative Cases in the Civil Service (2017
RACCS):

1. First Offense: Reprimand
2. Second Offense: 1 to 30 Days Suspension
3. Third Offense: Dismissal from Service

SECTION 10: MISCELLANEOUS PROVISIONS

1. Application of relevant laws and issuances. The provision of RA 9470 and its IRR as well as

other relevant issuances shall be supplementary applied in all matters not covered by this
manual.

2. Effectivity: This Manual shall take effect upon the approval of the local administrative Council
of Carlos Hilado Memorial State University, and the Board of Regents.
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ANNEX A
EXECUTIVE ORDER NO. 2

MALACANAN PALACE
MANILA

BY THE PRESIDENT OF THE PHILIPPINES
EXECUTIVE ORDER NO. 02

OPERATIONALIZING IN THE EXECUTIVE BRANCH THE PEOPLE’S
CONSTITUTIONAL RIGHT TO INFORMATION AND THE STATE POLICIES TO FULL
PUBLIC DISCLOSURE AND TRANSPARENCY IN THE PUBLIC SERVICE AND

PROVIDING GUIDELINES THEREFOR

WHEREAS, pursuant to Section 28, Article Il of the 1987 Constitution, the State adopt_s
and implements a policy of full public disclosure of all its transactions involving public
interest, subject to reasonable conditions prescribed by law;

WHEREAS, Section 7, Article |1l of the Constitution guarantees the right of the people to
information on matters of public concern;

WHEREAS, the incorporation of this right in the Constitution is a recognition of the
fundamental role of free and open exchange of information in a democracy, meant to
enhance transparency and accountability in government official acts, transactions, or

decisions;

WHEREAS, the Executive Branch recognizes the urgent need to operationalize these
Constitutional provisions;

WHEREAS, thg President, under Section 17, Article VII of the Constitution, has control
over all executive departments, bureaus and offices, and the duty to ensure that the
laws be faithfully executed:

WHEREAS, the Dgta Privacy Act of 2012 (R.A. 10173), including its implementing
Rules and Regulations, strengthens the fundamental human right of privacy, and of

corr;pt1hunication while ensuring the free flow of information to promote innovation and
growth;

NOW, THEREFORE, |, RODRIGO ROA DUTERTE, President of the Philippines, by
virtue of the powers vested in me by the Constitution and existing laws, do hereby order:
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SECTION 1. Definition. For the purpose of this Executive Order, the following terms
shall mean:

(a) “Information” shall mean any records, documents, papers, reports, letters, contracts,
minutes and transcripts of official meetings, maps, books, photographs, data, research
materials, films, sound and video recording, magnetic or other tapes, electronic data,
computer stored data, any other like or similar data or materials recorded, s'{ored or
archived in whatever format, whether offline or online, which are made, received, or
kept in or under the control and custody of any government office pursuant to law,
executive order, and rules and regulations or in connection with the performance or

transaction of official business by any government office.

(b) “Official record/records” shall refer to information produced or rg—zceived by a public
officer or employee, or by a government office in an official capacity or pursuant to a

public function or duty.

(c) “Public record/records” shall include information required by _laws, executive orders,
rules, or regulations to be entered, kept and made publicly available by a government

office.

SECTION 2. Coverage. This order shall cover all government offices under the
Executive Branch, including but not limited to the national government and all its offices,
departments, bureaus, offices, and instrumentalities, including government-owned or -
controlled corporations, and state universities and colleges. Local government units
(LGUs) are encouraged to observe and be guided by this Order.

SECTION 3. Access to information. Every Filipino shall have access to information,
official records, public records and to documents and papers pertaining to official acts,
transactions or decisions, as well as to government research data used as basis for
policy development.

SECTION 4. Exception. Access to information shall be denied when the information

fal[s under any of the exceptions enshrined in the Constitution, existing law or
Jurisprudence.

The Dcpanment of Justice and the Office of the Solicitor General are hereby directed to
prepare an'm‘vent‘ory of such exceptions and submit the same to the Office of the
President within thirty (30) calendar days from the date of effectivity of this Order.

The Office of the President shall thereafter, immediately circularize the inventory of

egceptions for the guidance of all government offices and instrumentalities covered by
this Order and the general public.

Said _inyentory of egcgptions shall periodically be updated to properly reflect any change
In existing law and jurisprudence and the Department of Justice and the Office of the
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Solicitor General are directed to update the inventory of exceptions as the need to do so
arises, for circularization as hereinabove stated.

SECTION 5. Availability of SALN. Subject to the provisions contained in Sections 3
and 4 of this Order, all public officials are reminded of their obligation to file and rnak_e
available for scrutiny their Statements of Assets, Liabilities and Net Worth (SALN) in
accordance with existing laws, rules and regulations, and the spirit and letter of this

Order.

SECTION 6. Application and Interpretation. There shall be a legal presumption in
favor of access to information, public records and official records. No request fc_::r
information shall be denied unless it clearly falls under any of the exceptions listed in
the inventory or updated inventory of exceptions circularized by the Office of the

President provided in the preceding section.

The determination of the applicability of any of the exceptions to the request ghall be .the
responsibility of the Head of the Office which is in custody or control of the mformatlon,
public record or official record, or the responsible central or field officer duly designated

by him in writing.

In making such determination, the Head of the Office or his designated officer shall
exercise reasonable diligence to ensure that no exception shall be used or availed of to
deny any request for information or access to public records, or official records if the
denial is intended primarily and purposely to cover up a crime, wrongdoing, graft or
corruption.

SECTION 7. Protection of Privacy. While providing access to information, public
records, and official records, responsible officials shall afford full protection to the right
to privacy of the individual as follows:

(a) Each government office per Section 2 hereof shall ensure that personal information
In its custody or under its control is disclosed or released only if it is material or relevant

to 'thg subject-matter of the request and its disclosure is permissible under this order or
existing law, rules or regulations;

(b) Each government ofﬁcg must protect personal information in its custody or control by
making reasonable security arrangements against leaks or premature disclosure of

personal information which unduly exposes the individual whose i ion i
ation ersonal information
requested, to vilification, harassment or any other wrongful acts. g °

(c) Any employee, official or director of a government office i

. . per Section 2 hereof who
has access, authquzed or una_uthorlzed, to personal information in the custody of the
office, must ngt .d|sclose that information except when authorized under this order or
pursuant to existing laws, rules or regulation.

_SECTION 8 PeOp!e’s Freedom to Information (FOI) Manual. For the effective
implementation of this Order, every government office is directed to prepare within one
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hundred twenty (120) calendar days from the effectivity of this Order, its own
People’s FOI Manual, which shall include among others the following provisions:

(a) The location and contact information of the head, regional, provincial, and field
offices, and other established places where the public can obtain information or
submit requests;

(b) The person or office responsible for receiving requests for information;

(c) The procedure for the filing and processing of the request as specified in the
succeeding section 8 of this Order.

(d) The standard forms for the submission of requests and for the proper
acknowledgment of requests;

(e) The process for the disposition of requests;

(f) The procedure for the administrative appeal of any denial for access to
information; and

(g) The schedule of applicable fees.

SECTION 9. Procedure. The following procedure shall govern the filing and
processing of request for access to information:

(a) Any person who requests access to information shall submit a written request to
the government office concerned. The request shall state the name and contact
information of the requesting party, provide valid proof of his identification or
authorization, reasonably describe the information requested, and the reason for, or
purpose of, the request for information: Provided, that no request shall be denied or
refused acceptance unless the reason for the request is contrary to law, existing
rules and regulations or it is one of the exceptions contained in the inventory or
updated inventory of exception as hereinabove provided.

(b) The public official receiving the request shall provide reasonable assistance, free
of charge, to enable, to enable all requesting parties and particularly those with
special needs, to comply with the request requirements under this Section.

(c) The request shall be stamped by the government office, indicating the date and
time of receipt and the name, rank, title and position of the receiving public officer or
employee with the corresponding signature, and a copy thereof furnished to the
requesting party. Each government office shall establish a system to trace the status
of all requests for information received Dy it.

(d) The government office shall respond to a request fully compliant with
requirements of sub-section (a) hereof as soon as practicable but not exceeding
fifteen (15) working days from the receipt thereof. The response mentioned above
refers to the decision of the agency or office concerned to grant or deny access to
the information requested.

(e) The period to respond may be extended whenever the information requested
requires extensive search of the government office’s records facilities, examination
of voluminous records, the occurrence of fortuitous cases or other analogous cases.
The government office shall notify the person making the request of the extension,
setting forth the reasons for such extension. In no case shall the extension go
beyond twenty (20) working days unless exceptional circumstances warrant a longer
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period. .
(f) Once a decision is made to grant the request, the person making the request shall

be notified of such decision and directed to pay any applicable fees.

SECTION 10. Fees. Government offices shall not charge any fee for accepting
requests for access to information. They may, however, charge a reasonable fee to
reimburse necessary costs, including actual costs of reproduction and copying of the
information required, subject to existing rules and regulatiqns. In no case shall the
applicable fees be so onerous as to defeat the purpose of this Order.

SECTION 11. Identical or Substantially Similar Requests. The governmen; office
shall not be required to act upon an unreasonable subsequent identical or
substantially similar request from the same requesting party .whose request from @he
same requesting party whose request has already been previously granted or denied
by the same government office.

SECTION 12. Notice of Denial. If the government office decides to dgny the request,
in whole or in part, it shall as soon as practicable, in any case within ﬁfteen_(1t_'>)
working days from the receipt of the request, notify the requesting party the denial in
writing. The notice shall clearly set forth the ground or g(ounds for demal and the
circumstances on which the denial is based. Failure to notify the requesting party of
the action taken on the request within the period herein stipulated shall be deemed a
denial of the request for access to information.

SECTION 13. Remedies in Cases of Denial of Request for Access to Information.

(a) Denial of any request for access to information may be appealed to the person or
office next higher in the authority, following the procedure mentioned in Section 7 (f)
of this Order: Provided, that the written appeal must be filed by the same person
making the request within fifteen (15) working days from the notice of denial or from
the lapse of the relevant period to respond to the request.

(b) The appeal be decided by the person or office next higher in authority within thirty
(30) working days from the filing of said written appeal. Failure of such person or
office to decide within the afore-stated period shall be deemed a denial of the appeal.
(c) Upon exﬁaustion pf administrative appeal remedies, the requesting part may file
the appropriate case in the proper courts in accordance with the Rules of Court.

SECTION 14. Keeping of Records. Subject to existing laws, rules, and regulations,
government_ offices sha!l create and/or maintain accurate and reasonably complete
records of important information in appropriate formats, and implement a records

management system that facilitates easy identification, retrieval and communication
of information to the public.

SECTION 15. Administrative Liability. Failure to comply with the provisions of this
Orc_!er may be a ground for administrative and disciplinary sanctions against any
erring public officer or employee as provided under existing laws or regulations.

SECTION 16. Implementing Details. All government offices in the Executive
Branph are directed to formulate their respective implementing details taking into
canIderatlon their mandates and the nature of information in their custody or control
within one hundred twenty (120) days from the effectivity of this Order. ,
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SECTION 17. Separability Clause. If any section or part of this Order is held
unconstitutional or invalid, the other sections or provisions not otherwise affected
shall remain in full force or effect.

SECTION 18. Repealing Clause. All orders, rules and regulations, issuances or any
part thereof inconsistent with the provisions of this Executive Order are hereby
repealed, amended or modified accordingly: Provided, that the provisions of
Memorandum Circular No. 78 (s. 1964), as amended, shall not be deemed repealed
pending further review.

SECTION 19. Effectivity. This Order shall take effect immediately upon publication
in a newspaper of general circulation.

DONE, in the City of Manila, this 23rd day of July in the year of our Lord two
thousand and sixteen.

By the President ,

ybor o meownss
SALVADOR C. MEDIALDEA

Executive Secretary

REPUBLIC OF THE FHILIPFINES
PRED 2016 DO0156

ERTIFED CUOPY
o ' il & \
i MARIAN 0 M. DIMAANDAL
& UIRECTOR 1 Vpr-2cose
O MALACANANG RECORDSOEFICE
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ANNEX B
List of Exceptions to FOI

Office of the JPresident

of the Philippines
Malacanang

MEMORANDUM CIRCULAR NO. 15

UPDATING THE INVENTORY OF EXCEPTIONS TO THE RIGHT TO
ACCESS OF INFORMATION UNDER EXECUTIVE ORDER NO. 02, (S. 20186)

WHEREAS. pursuant to Section 4 of Executive Order (EO) No. 02. (s. 2016), the

Office of the Presicent (OP) issued a Memorandum circularizing the inventory of

excaplions to the right to access information under EO No. 02 (Inventory of Exceptions)

on 24 November 2016,

WHEREAS. Section 4 of EO No. 02 directs the Departmant of Justice (DOJ) and
lhe Office of the Solicitor General (OSG) to updale the Inventory of Exceptions as the
need to do so arises and the OP to accordingly circularize the same;

WHEREAS. Section 1 of Memorandum Circular (MC) No. 49, (s. 2018), created
the Inter-Agency Freedom of Information Execepticns Policy Committee (IA-FOI-E PC), walth
the DOJ and the OSG as co-chairs, to review the Inventory of Exceptions and pericdically
update the same to reflecl changes in existing laws and junsprudence;

WHEREAS, On 16 September 2021, MC No. 89, (s. 2021) was issued arcularizing
the updated Inventory of Exceptions,

WHEREAS. the IA-FOI-EPC, through IA-FOI-EPC Resolution Nos, 2021-002 and
2022-001, proposed further updates to the Inventory of Exceptions

- NOWI THEREFORE. the altached updated Inventory of Exceptions is hereby
circulanzed for the guidance of all government offices and nstrumentalities cover
EO No. 02 and the general public R

o The foregoing list of exceptions shall be without prejudice o existing laws
jurisprudence. rules or regulations authorizing the disciosure of the axcaepted mformanon.
upon salisfaction of certan conditions in certain cases, such as the consent of the
concermad party or as may be ordared by the couns )

i In t_wﬂfmalir‘(_) requests for information, all heads of offices are enigined lo ensure
€ meaningful exercise of the public of the v
oo fol r right 1o access to infarmation on publhc

DONE, in the City of Manida, this z
Two Thausand and Twenty-Thraa IRASEAN O e IRt Seot

By authority of the President:

CERTIFILIED COPY

ATTY. CONCEPCION E. FERROLINO-ENAD
P, 2 = <3  DIRECTOR [V
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Exceptions to Right to Access of Information

For the guidance of all government offices and instrumentalities covered by EO

No. D2 (s. 2016) and the general public, the following are the exceptions to the right of
access to information, as recognized by the Constitution, existing laws, or

jurisprudence:’

1=

2

Information covered by Executive privilege,

Privileged information relating to national security, defense or international
relations;

Information concerning law enforcement and protection of public and persanal
safety,

Information deemed confidential for the protection of the privacy of persons and
cerain individuals such as minors, victims of crimes. or the accused.

information, documents or records known by reason of official capacily and are
deemed as confidential, including those submitted or disclosed by antities to
government agencies, tribunals, boards. or officers, in relation to the
performance of their functions, or to inquiries or investigation conducted by
them in the exercise of their administrative, regulatory or quasi-judicial powers;

Prejudicial premature disclosure;

Records of proceedings or information from proceedings which, pursuant to law
or relevant rules and regulations, are lreated as confidential or privileged;

Matters considered confidential under banking and finance laws. and their
amendatory laws; and

Other chﬂp"ﬂl 1s lo “ [5] nq! 1t to " ‘10"" ation Uleﬂ' I i n n
. = < AWS, |[UNSpn

' These exce ;

Executlw: ;;Dﬁm;\ﬂljymaopfy to governmental bodwes withn the control and supervision of the

officers, ar emplo Unless specifically entfied, these exceptons may be invoked by all officials
'mployees in the Executive branch in pessession of the relevant records or infermation -
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For the implementation of the exceptions to the right of access to information,
the following provide the salient details and legal bases that define the extent and
application of the exceptions.

1. Information covered by Executive privilege:

a. Presidential conversations, correspondences, and discussions in closed-
door Cabinet meetings;? and

b. Matters covered by deliberative process privilege, namely:

i. advisory opinions, recommendations, resolutions. minutes of meetings,
and deliberations comprising part of a process by which governmental
decisions and policies are formulated; intra-agency or inter-agency
recommendations or communications during the stage when common
assertions are still in the process of being formulated or are in the
exploratory stage; or information pertaining to the decision-making of
executive officials;* and

i information, record or document comprising drafts of decisions, orders,
rulings. policy decisions, memoranda, etc.;*

2 Privileged information relating to national security, defense or international
relations:

a. Information, record, or document that must be kept secret in the interest of
national defense or security;”

# This exception may only be invoked by the President and his close advisors The extent of the privilege
is defined by appiicable jurisprudence: Senate v. Ermita. G.R. No. 169777, 20 April 2006, 488 SCRA 1,
Nerl v. Senate Committee on Accountabiiity of Public Officars and Investigations. G.R No 180643 4
Seplember 2008, 564 SCRA 152, Akbayan v. AQuino G R. No 170516, 16 July 2008, 558 SCRA 468,
and Chavez v. PCGG. G R. No. 130716, 9 December 1998, 299 SCRA 744,

s Akbayan v. Aquino, supra, Chavez v. NHA, G.R. No, 16452715 August 2007; and Chavez v. PCGG,
supra. Sereno v. Committee on Trade and Related Matters of the National Economic Development
Authority, GR. No. 175210, 01 February 2016, 780 PHIL 1-18. and Department of Foregn Affairs v.
BCA International Corparation, G R No 210858, 29 June 2016. The provilege of invoking this exception
ends when the execulive agency adopts a definité propostion

¢« Section 3(¢) Rule IV, Rules Implementing the Code of Conduct and Eftcal Standards for Publi:
Offictals and Empioyees (Rules on CCESPOE). Drafts of decisions, orders, rulings. palicy decisions.
memoranda. and the like, such as resolubons prepared by the investigating prosecutor prior 1o approval
for promulgation and release to parties [Revised Manual for Prosecutors of the Department of Justice
(DOJ)) are also coverad under this category of excepbons

s Almonte v Vasquez. G.R No 95367, 23 May 1995 244 SCRA 286 Chavez v. PCGG. supra, Legasp
v. Chaf Service Commussion, L-72119, 29 May 1987, 150 SCRA 530; Chavez v. NHA, supra; Nen v.
Senafe, supra, Chaver v. Public Estales Awthority, G R. No. 133250, 9 July 2002 a84 SCRA 152,
Lagman v. Medialdea. G R. Nos. 231658, 231771, and 231774, 4 July 2017. 812 PHIL 179-853, and
Section 3(a). Rule IV, Rules on CCESPOE . This exception generally ncludes matters classifiec under
Memorandum Circular (MC) No 78 as amended by MC No 195 as "Top Secret” "Secret
‘Confidential * and "Restricted * This exception also includes records, papers, and information related
to matters provided under Sections 16, 18, anc 45 The Anti-Terronsm Act of 2020 [Republic Act (RA)
No. 11479] and its Implementing Rules and Regulations (IRR), as may be invoked by the government
agency involved
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b. Diplomatic negotiations and other information required to be kept secret in

the conduct of foreign affairs;” and
¢. Patent applications, the publication of which would prejudice national

security and interests;”

3. Information conceming law enforcement and protection of public and personal
safety:

a. Investigation records compiled for law enforcement purposes or information
which if written would be contained in such records, bul only to the extent
that the production of such records or information would -

i. interfere with enforcement proceedings:

ii. deprive a person of a right to a fair trial or an impartial adjudication;

Wi, disclose the identity of a confidential source and in the case of a record
compiled by a criminal law enforcement authority in the course of a
criminal investigation, or by an agency conducting a lawful national
security intelligence investigation, confidential information furnished
only by the confidential source: or

iv.  unjustifiably disclose investigative techniques and procedures.”

b. Informer's privilege or the privilege of the Government not to disclose the
identity of a person or persons who furnish information of violations of law
to officers charged with the enforcement of law:?

¢. When disclosure of information would put the life and safety of an individual
in imminent danger; '

d. Any information given by informants leading to the recovery of camapped
vehicles and apprehension of the persons charged with camapping:’’ and

e. All pro.ceedings involving application for admission into the Witness
Protection Program and the action taken thereon '?

“ Akbayan v. Aquino, supra; Section Ya) Rule IV Rules on CCESPOE T
, j N4 his prvilege may be nveked
by the Department of Foreign Affairs and other government bodies involved in ciplomatic r,;ngo;la\;'»m::

" The applicability of this excepton is delermin
s ed by the Director General of the Intellectual Propert
?:h:o‘a‘?d fub,:u to the approval of the Secretary of the Department of Trade and Industry, Sa‘c,ﬂu:
3 of the Intellectual Property Code (RA No 8293, as amended by RA No. 10372) 7

" Secton 3(f). Rule IV, Rules
R L Pt | on CCESPQE: Chavezr v PCGG, supra May be invoked by law

ba}(x quino, supra, and Section 5 Human ity Act of 07 (RA 4() 937 ’-‘3y t
Ak an v. A Y , AngG = v
Ui SEC 4 of 20 ( 2] e

"9 Section 3(b). Rule IV, Rutes on CCESPOE.

! Section 19, New Anti Cavn: K
i i napping Act of 2016 (RA No. 10883) May be invoked by law enforcement
* Section 7. Witness Protection, Security and Beonefit Act {(RA No 6961)

3
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4, Information deemed confidential for the protection of the privacy of persons and
certain individuals such as minors, victims of crimes, or the accused. These
include;

a. Information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal prvacy,'” personal information or
records, ' including sensitive personal information, birth records,'® schaol
records,'” or medical or health records;'”

Sensitive personal information as defined under the Data Privacy Act of
2012 refers to personal information: ™"

(1) about an individual's race, ethnic ongin, marntal status, age, color, and
religious, philosophical or political affiliations,

(2) about an individual's health, education, genetic or sexual life of a
person, or to any proceeding for any offense committed or alleged to
have been commitled by such person. the disposal of such
proceedings, or the sentence of any courl in such proceedings;

(3) issued by govermnment agencies peculiar to an individual which
includes, but not limited to, social security numbers, previous or current
health records, licenses or its denials, suspension or revocation, and
tax returns; and

(4) specifically established by an executive order or an act of Congress to
be kept classified.

However, personal information may be disclosed to the extent that the
requested information is shown to be a matter of public concem or interest,
shall not meddle with or disturb the private life or family relations of the

1 Section 3(e). Rule IV, Rules on CCESPOE

' Sections & and 15. Data Privacy Act of 2012 (RA No 101 73), Personal information refers to any
information whether recorded in a material form o not, from which the wentity of an individual is
apparent or can be reasonably and directly ascertained by the entity holdng the information. or when
put together with other information would direclly and certainly <iontify an individual [Section 3(g). Data
Privacy Act of 2012]; Article 26, Civil Code May be invoked by National Privacy Commission angd
government personal information contrallers . This mcludes information collected pursuant to Section 18
of the Dopartment of Migrant Waorkers Act (RA No 11641)

" Article 7. The Chiv! and Youth Wellare Code [Presidential Decron (PD) No 603)
'* Section 9(4). Education Act of 1982 [Batas Pambansa (BP) Blg 232).

" Medical and health records are consdered as sensitive personal information

3(12), Qara Privacy Act of 2012 See also Department of He.mh.onnmmﬁfﬁ?agn&?ﬁﬂ

Technalagy (DOST)-Phiipping Health Insurance Corporation Joint Administrative Order No 2016-0002

kf:rw:cy Guidelines for the Implementation of the Philippine Health Information £ xchangoi' Section 9

113% atory Repaeting of Notifiable Diseases and Health Events of Public Health Concern Act (RA No
332), Section 36, Universal Heaith Care Act (RA No. 11223), Section 28, National Integrated Canc

Caontrod Act (RA No. 11215); and Section 5(1), Mental Health Act (RA No. 1 iO.‘jG) Mental health recor::':

under RA No 11036 include inform 1 2
s L abon on any aspect of the mental health, treatment. or care of thes

L1
Section X)), Oata Privacy Act of 2012 Seoe also Secton 9, Free intarnet Access in Putic Places Act

RA No 1
:% ”e; 1‘39291 Section 26, Safe Spaces Act (RA No. 11313), and Section 21. Tax Amnesty Act (RA
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~ files to editable or
searchable text.

individual'® and is not prohibited by any law or regulation. Any disclosure of
personal information shall be in accordance with the principles of
transparency. legitimate purpose and proportionality.?”

Disclosure of personal information about any individual who is or was an
officer or employee of a government institution shall be allowed, provided
that such information relates to the position or functions of the individual,
including: (1) the fact that the individual is or was an officer or employee of
the government institution: (2) the title, business address and office
telephone number of the individual; (3) the classification, salary range and
responsibilities of the position held by the individual, and (4) the name of the
individual on a document prepared by the individual in the course of
employment with the government.”’

b. Source of any news report or information appearng in newspapers,
magazines or periodicals of general circulation obtained in confidence ™

and

¢. Records of proceedings and processes deemed confidential by law for the
privacy and/or protection of certain individuals, such as children, victims of
crime, witnesses to a crime or rehabilitated drug offenders, including those
partaining to the following:

(1) records of child and family cases;”*

(2) children in conflict with the law from initial contact until final disposition
of the case;?*

(3) achild who is a victim of any offense under the Anti-Child Pornography
Act of 2009, including the name and personal circumstances of the
child, or the child's immediate family, or any other information tending
to establish the child's identity;”

(4) a child witness, who s a victim of a crime. an accused of a crime, or a
witness to a crime, including the name, address. telephone number,
school, or other identifying information of a child ar an immediate family
of the child;*®

(5) cases involving violence against women and their children, including
the name, address, telephone number, school, business, address.

'“ Article 26(2), Cail Code
M Secton 11, Data Privacy Act of 2012
! Section 4, Data Privacy Act of 2012

“ An Act Expanding the Coverage of Exemotions from Revealing the Source of Published News or
Information Obtaned in Confidence by Inciuding Journalists from Broadcasts, anxd News Agencies,
Amending for the Purpose Section 1 of RA No. 52 as Amended By RA No 1477 [RA No. 11458) May
be invoked by governmen! newspapers.

2 Section 12, Family Courts Act of 1657 (RA Act No. B369)

* Section 43, Juvenie Justice and Welfare Act of 2006 (RA No 9344)

“ Section 13, Anti-Chid Pavnography Act of 2009 (RA No. 9775)

* Section 31. AM No. C0-4-07-SC, Re Proposed Rule on Examination of a Chid Witness

5
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employer, or other identifying information of a victim or an immediale
family member;?’

(68) reconds of cases and documents involving aclions for support including
petitions for recognition and enforcement of foreign decisions or
judgments on support;*®

(7) trafficked persons, including their names and personal circumstances,
or any other information tending to establish the identity of the
trafficked person;

(8) names of viclims of child abuse, exploitation or discrimination;™”

(9) cases of gender-based streets and public spaces sexual harassment,
including information on the victim and the accused who is a minor; "’

(10) disclosure which would result in undue and sensationalized publicity of
any case involving a child in conflict with the law, child abuse, or
violation of anti-trafficking of persons;**

(11) records, documents, and communications of proceedings involving
domestic, inter-country, and administrative, adoptions, including the
identity of the child, natural parents and adoptive parents;™

(12) names of students who committed acts of bullying or retaliation; ™

{13) children in situations of armed conflict;*

(14) first time minor (drug) offenders under suspended sentence who
comply with applicable rules and regulations of the Dangerous Drugs
Board and who are subsequently discharged; judicial and medical
records of drug dependents under the voluntary submission program;
and records of a drug dependent who was rehabilitated and discharged
from _lreaimonl and rehabilitation centers under the compulsory
submission program, or who was charged for violation of Section 15
(use of dangerous drugs) of the Comprehensive Dangerous Drugs Act
of 2002, as amended,™ and

¥ Section 44, Anli-Violence Agains! Wamen and thek Children Act of 20
v. Cabalguinto, G R No. 167693, 19 September 2006 il e gk

" Sections 29 and 30, AM No. 21-03-02 SC, Re: !
C , -02-5C, Re: Rules on Action for S ot
Recognition and Enforcement of Forexgn Decisions o Judgements on Suppeet et and Pettien o

“ Section 7, Anfi- Trafficking in Persons Act of 2003 [RA No 9208), as amended by RA No 10364

* Section 29, Special Protect f ains .
No. 7610) chion of Chidren Against Abuse, Exploitation and Disenmination Act (RA

"' Section 26, Safe Spaces Act (RANo. 11313)

< Section 14 Juvenile Jushce ang Vlr'ﬂffare A 3 cKing SONs Acl 0
' ! O-‘A‘mf) Secl»on r, Anti- !faﬂ"‘,l(f n Par: Act f

EOO 3. 3_5 ar ’Ultded, and SBC!IO‘ 29 SDGCJOJ P‘OIUC'N)" of C}?.\'{”G‘I‘l AQ'lm‘f ‘A[ rp’f il zafn
3 , SV S NS .-l’ﬂ’{]lfdf.\)fl arxd

* Section 39, Domestic Administr:

St s oy Ao I S o o s e e
ke irs iy ””:; - Simulated Birth Rectification Act (RA No 11222) and Section 28 of
H Section 3(n), Anti-Bulying Act (RA No 10627)

* Secbon 19, Special Protection of Children in Situations of Armed Confiict Act {RA No_ 11 188)

* Sections 60, 64 and 67, Comprehensive Dangorous Drugs Act of 2002 (RA No. 9165)

6
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)i ' [ individuals with Human
15)identity, status and medical records of in !
( ]lmmu:odeficiency Virus (HIV), as well as r‘e?zsuﬂs of HIV/Acquired
Immune Deficiency Syndrome (AIDS) testing.

5 Information, decuments or records known by reason of oﬁicial capgc:tyn::‘:g ;i:(;
deemed as confidential, including those submittcti{ or dlsn_igs?glaxo ?\ :o o
ant agencies, tribunals, boards. or o ‘|cers._ in
gg:rzmnce o??heir functions, or to inquiries or mvestngahqn cpqducted by
them in the exercise of their administrative, requlatory or quasi-judicial powers,
such as but not limited to the following:

a. Trade secrets, intellectual property, business, commercial, financial and
other proprietary information;*

b, Data furnished to statistical inquiries, surveys and censuses of the
Philippine Statistics Authority,*

¢. Records and reports submitted to the Social Security System by the
employer or member:*

d. Information of registered persons with the Philippine Identification System.*’

o

i d evaluation
Information gathered for the HIV and AIDS monilonng an .
program unc?er RA No. 11166 and all other related health intelligence
activities;*

I Sechon 44, Philippine HIV and AIDS Palicy Act (RA No 11166) Infarmation covered by Section 44
may be disclosed with the writlen consent of the affecled person o in accordance with Sections 45 and
46 of RA No. 11166

v sections 45, 106 1. and 150.2, The Intellectus! Property Code (RA No. 8293 as amended by RA No
TU372), Section 66 2. Secuntes Regulation Code (RA No A799). DOST Adminstrative Orders No. 004-
16, Section 142, The Corparation Code (BP Blg 68) Section 34, Philippine Competition Act (RA No
10667); Sections 23 and 27 (¢), The New Central Bank Act (RA No. 7653); Anti-Mongy Laundering Act
(RA No. 9160), Section 18, Strategic Trade Management Act (RA No. 10697); Sections 10 and 14,
Safeguard Measures Act (RA No, BB00); Section 12, Toxic Substances and Hazardous and Nuclear
Wastes Cantrol Act of 1590 {RA No 6969); Articke 200, Revisad Penal Code, Sectica 10.10, Rule 10,
2012 Revised IRR of Bulg-Operate-Transfer Law (RA No G957). Revised Phiippine Parts Authorily
Manual of Carperate Governance. Section 18, Energy Virtual One-Stop Shop Act (RA No 11234),
Section 14, Phiippine Energy Research and Policy Instiute Act (RA No 11572) Section 270, National

Internal Revenue Code (RA No B424 as amended by RA No. 10963). and Section 33 LPG Industry
Regulation Act (RA No. 11592),

* Section 26, Philippine Statistical Act of 2013 (RA No 10625) and Section 4, Commonwealth Act No
591. See also Section 10, Community-Based Monitoring System Act (RA No. 11215).

“ Section 24(c). Social Secunty Act of 1997 (RA No. 1161 ). as amended by RA No. 8282)
* Section 17, Philippine Identification System Act (RA No. 1 1055)
 Secton 43, Phippine HIV and AIDS Policy Act (RA No. 11166)

7
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f. Confidential information submitted to the Phi_lippine ‘ Compelibon
Commission prohibited from disclosure by law, including the ldentlfx of the
person who provided the information under condition of anonymily.*

g. Applications and supporting documents filed pursuant to the Omnibus
Investrments Code of 1987.%

h. Documents submitted through the Government Electronic Procurement
System;*®

i. Information obtained from accessing any electronic key, electronic data
message, or electronic document, book, register, correspondence,
information or other matenal pursuant to any powers conferred under the
Flectronic Commerce Act of 2000.%

j. Any confidential information supplied by the contractors in mineral
agreements, and financial or technical assistance agreements pursuant to
the Philippine Mining Act of 1995 and its Implementing Rulqs and
Regulations (IRR), during the term of the project to which it relates*’

k. Informalion received by the Department of Tourism (DOT) in relation to the
accreditation of accommodation establishments (such as hotels and
resorts) and travel and tour agencies;

I The fact that a covered transaction report to the Anti-Money Laundering
Council (AMLC) has been made, the contents thereof. or any information in
relation thereto;*?

m. Information submitted to the Tariff Commission which is by nature
confidential or submitted on a confidential basis:®

n. Cerain information and reports submitted to the Insurance Commissioner
pursuant to the Insurance Code:'

' Section 34, Philippine Competition Act (PCA), RA No 10667 and Section 13, Rule 4 of the IRR of

PCA_ Thss exceplion can be invoked by the Phiippine Competils ‘
iRabons e ¥ pp petibon Commssion subject to well-definod

“ Secton 81, EO No. 226 (5. 1987), as amended

** Secton 9, Government Procurament Relos: Act (RA No. ©184)
* Section 32, Electronic Commerce Act of 2000 (RA No 8702)

" Section 94{1) Philippine Mining Act of 1895 (RA No 7942)

;:Sectton 1. Rule IX, DOT MC No. 2010-02 (Rules and Regulations 1o Govern, the Accreditation of
Nccor;modatwon Establishments - Hotels, Resorts and Apartment Hotels), and Section 23 DOT MC
0 2015.06 (Revised Rules and Regulatons to Govern the Accreditation of Travel and Tour Agencies)

“ Seclon 9(c). Ant-Monesy Laundering At of 2004 i
. &8 amended. M o
government banks and its officers and empioyees % lnvoked by AMLC,

* Section 10, Safeguard Measures Act

*! Section 297 in relation with Section 295

No 10607), and Section 356, The Insurance Cods (as amended by RA
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0. Information on registered cultural properties owned by private individuals:*?

p. Data submitted by a higher education institution to the Commission on
Higher Education (CHED),>*

q. Any secret, valuable or proprietary information of a confidential character
known to a public officer, or secrets of private individuals; ™

r. Records or information in connection with any investigation conducted by
the Presidential Anti-Corruption Commission (PACC) when such disclgsurg
will deprive the respondent of the right to a fair and impartial investigation;**
and

Records of survelllance of suspects and interception and recording of
communications acquired by a law enforcen_tenl agen! ar military personnel
pursuant to the Anti-Terrorism Act of 2020.7

ow

6 Information of which a premature disclosure would:

a. in the case of a department, office or agency which agency regulates
currencies, securities, commodities, or financial institutions, be likely to lead
to significant financial speculation in currencies, securities, or commodities.
or significantly endanger the stability of any financial institution: or

b. be likely or significantly frustrate implementation of a proposed official
action. except where such depanment, office or agency has already
disclosed to the public the content or nature of its proposed action, or where
the department, office or agency is required by law to make such disclosure
on its own initiative prior to taking final official action on such proposal 57

y Records of proceedings or information from proceedings which, pursuant to law

or relevant rules and regulations, are treated as confidential or privileged
including but not limited to the following: ’ aed

™ Section 14, Nationa! Cultural Heritage Act of 2008 (RA No. 10066)
* CHED Memorandum Crder No. 015-13, 28 May 2013,

" Articles 229 and 230, Revised Penal Cede: Section 3{k), Anti-Graft and Corrupt Practices Act (RA
No. 2019); Section 7(c). Code of Conduct and Ethical Standards for Pubiic Officials and Emolo

(RA Nc. 6713): Section 7. Exchange of information on Tax Matters Act of 2009 (RA No 10021 y‘_eﬂs
Section 6.2, Securities Regulation Code (RA No. 8709) - o

* Section 3. Rule IV, PACC Resolution No. 001, 5. 2018 (IRR of the PACC).
* Seclion 16, The Anti- Terronism Act of 2020 (RA No. 11479)
** Section 3(g), Rule IV, Rules on CCESPOF
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a. Mediation and domestic or international arbitration proceedings, incluchpg
records. evidence and the arbitral awards, pursuant to the Alfernative
Dispute Resolution Act of 2004,

b. Matters involved in an Investor-State mediation.*®

c. Information and statements made at conciliation proceedings under the
L abor Code;™

d. Arbitration proceedings before the Construction Industry Arbitration
Commission (CIAC),"

e. Results of examinations made by the Securities and Exchange Commission
(SEC) on the operations, books and records of any corporation, and all
interrogatories propounded by it and the answers thereto.™

i Information related to investigations which are deemed confidential under
the Secunities Regulations Code: "

g. All proceedings prior to the issuance of a cease and desist order against
pre-need companies by the Insurance Commission; %

h. Information related to the assignment of the cases lo the reviewing
prosecutors or the undersecretaries in casas involving viclations of the
Comprehensive Dangerous Drugs Act of 2002,

i. Investigation report and the supervision history of a probationer;®®

. Those matters classified as confidential under the Anti-Terrorism Act of
2020 and its IRR;*’

™ Sectons 9, 23 and 33, Alternative Dispute Resalution (ADR) Az
: B ~t of > e
Circular No. 98 {s. 2009) or the IRR of the ADR Act )  ERETA B SN and

“ Article 10, International Bar Association Rules for Investor-State Mediation
“ Article 237, Labor Code.

o .
Section 7.1, Rule 7. CIAC Revised Rules of Procedura Governing Construction Arbitration.

< chlloﬁ 178, Revised Covporation Code of the Phitippine s
official authorized by law to make such examnation

¥ Sections 13.4, 154, 20.2 (b). and 64.2 of the Securities Regulation Code.

'f' Section 53(b)X 1) of the Pre-Need Code of the Philipy
liftec after the issuance of the coase and desist order

* DOJ Department Circular No. 006-16 (No_ 6). 10 February 2016
* Section 17, Probation Law of 1076 [PD No 968 (2. 19786)]

May be invoked by the SEC and any other

snes The confidentiality of the proceedings is

“" Sections 18 and 45, The Anti-Ter 1
BRI AN e { ransm Act of 2020 (RA No *1479) and Rules 5 8 and 519 of the

10
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k. Preliminary investigation proceedings before the committee on decorum
and investigation of government agencies;

I Investigation proceedings and records during the preliminary investigation
in administrative cases in the civil service;™

m. Those infermation deemed confidential or privileged pursuant to pertinent
rules and regulations issued by the Supreme Court, such as information on
disbarment proceedings, DNA profiles and results, or those ordered by

courts to be kept confidential,”® and

n. Information on a bank inquiry orders issued by the Court of Appeals,
including its contents and its receipt '

8 Matters considered confidential under banking and finance laws and their
amendatory laws, such as:

a. RA No. 1405 (Law on Secrecy of Bank Deposits);

b. RA No. 6426 (Foreign Currency Deposit Act of the Philippines) and relevant
regulations;

¢. RA No. 8791 (The General Banking Law of 2000);

d. RA No. 9160 (Anli-Money Laundering Act of 2001), as amended by RA No.
11521;

€. RA No 9510 (Credit Information System Act); and
f. RA No 245, as amended by Presidential Decree No. 1878.

9. Other exceptions to the right to information under laws. jurisprudence, rules and
requlations, such as: |

a. Those_z deemgd confidential pursuant to lreaties, executive agreements
other international agreements, or international proceedings, such as: '

-—
“" Section 14, Civil Service Commisson (CSC) Resolution No. 01-0940

“ Section 21, 2017 Rules on Administrative Cases in the Civil S

o ervice, CSC Resoluton No 1701077
' Section 18, Rule 139-8 ang Section 24, Rule 1320 of the R les
" ; : * Rules of Court: Section 11

DNA Evidence, AM No 06-11.5-8C: and Section 26 of the Rule on Facilit: 4 lhﬁ —

Refugees and Siateless Persons. A M. Neo. 21-07-22.5C

' Section 16, A M. No. 21-03-5-CA. Re. Rule of Procedure in Cases of B
of Deposit and Investrmen( Accounts Relating to an Uniawfu! Ac
under Republic Act No. 8160, as Amende

; ank Inquiry into or Examination
hvity or & Money Laundenng Offensa
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(1)  When the disclosure would prejudice legitimate commercial interest or
compeltitive position of investor-states pursuant 1o investment

reements; .

(2) ?'ghoes: deemed confidential or protected information pursuant to United

Nations Commission on International Trade Law Rules on

Transparency in Treaty-based Investor-State . Arbitration and
Arbitration Rules (UNCITRAL Transparency Rules);” and _

(3) Refugee proceedings and documents under the 79517 Ccnvgnr:on

Relating to the Status of Refugees, as implemented by DOJ Circular

No. 58 (s. 2012);

b. Testimony from a government official. unless pursuant to a court or legal
order;™

c. When the purpose for the request of Statement of Assets, Liabilities and Net
Waorth is any of the following:

[ licy; or
(1) any purpose contrary to morals or public policy; o
(2) any commercial purpose other than by news and communications
media for dissermination to the general public;™

d. Failure to comply with regulations on access of records imposed by the
records custodian; "6

©. Lists, abstracts, summaries of information requested when such lists,
abstracts or summaries are not part of the duties of the government office
requested.””

f. Those information and proceedings deemed confidential under rules and
regulations issued by relevant government agencies or as decided by the
courts; ™

" Examples. Article 20 {2). ASEAN Comprehensive Investment Agreement: Article 15 (2) Agreement
on Investment under the Framework Agroement on the Comprehensive Economx: Cooperation
between the ASEAN and the Republic of India; and Articie 15 [2) of the Agreement on Investment under
the Framework Agreement on the Comprehensive Economie Cooperation amang the Government of
the Member Countries of the ASEAN and the Republic of Kovrea.

" Article 7. UNCITRAL Transparency Rules

" Senate v. Nevi, supea Senate v Ermaa, Supra

™ Saction 8(D). Code of Conduct and Ethical Standseds for Pubisz Officials and Employees
" Bracgo v. Ombudsman Martires. G R No 254516, 02 February 2021,

7 Belgica v. Ochoa, GR. No. 208566, 19 November 2013; and Vaimonte v Beimante Jr., G.R. No.
74930, 13 February 1989, 252 Pni 264

Rules of Procedure of the Committee on Claims; National Labor Relations Commission Resol
01-02, Amending Certain Provisions of the New Rules of Procedurn of the National Labor Relations
Commission. 08 March 2002, Department of Agrarian Reform MC Mo. 071 1. 19 July 2011: Departrment
of Sucial Welfare and Development }C No. 021-12 16 October 2012. Secton X808 of Bangko Sentral
ng Pilipinas Circular No. 706, 5. 201 1. Section 42 investmeni Company Act (RA No 2629, When the
information requested is not a matler of pubiic concern or INterest as decided in Hitado v Judge Amor

ution No

12
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g. Requested information pertains to comments and disclosures on pending
cases in judicial proceedings.” and

h. Altorney-client privilege existing between government lawyers and their
client.®

A. Reyes, G.R. No. 163155, 21 July 2006. and Questionnaites in the Professional Regulation
Commission lest banks pursuant to Antolin-Rasero v Professional Regutation Commission. G.R No
220378, 30 June 2021

" Romero v Guerzon, G.R. No 211816, 18 March 2015

= Canon 21 of the Cade of Professions! Responsiiity

13

30



ANNEX C
ONE PAGE FOI MANUAL

Freedom of Information Program

Agency: CARLOS HILADO MEMORIAL STATE UNIVERSITY

Recelving Officer: REBECCA C. GEGANTONI
Designation: RECORDS MANAGEMENT OFFICER
Office: RECORDS MANAGEMENT OFFICE

Recelving Office: RECORDS MANAGEMENT OFFICE, 2ND FLOOR,

ADMINISTRATION BLDG., CHMSU, MABINI ST., TALISAY CITY, NEGROS OCCIDENTAL

Contact No.: 0977 805 4060 Email: fro@chmsu.edu.ph
+63 (34) 712-0006 local 114

Mode of request

Stepl = Step 2 =) Step 3
Goto Click the Sign Up button Once L?ged in, you will be
www.fol.gov.ph and provide all the required directed to your Dashboard
to your browser’'s fields Attach a valid ID The Dashboard contains r
home address. to create an account. all the FOI requests of
the account owner ]
] I
I
I
Inform on
‘ approval or |
denial |
Step 6 &= Step 5 &= Step 4 [
The  agency  will You will now be directed to  Click the Make a I
evaluate your request the Make a Request Page Request button then
and will notify you Accomplish all fields then  select the name of the |
[

within 15 working days click Send My Request

?mm

agency you wish to ask

Step 7

et T8
release S
based i ‘ N
pmesseitns All within & “5y worhking days
on the receipt of preference. R = »
o £y ir. PG
FOI Appeals
If you are not sati
= r¥l ks e!:noai:.s:ansf:ed.wlth the response to your FOI request, you may ask us to carry out
should be made within 15 calendar

result within 30 calendar days from the date when we receive your appeal.

FREEDOM OF INFORMATION
PHILIPPINES

31

Initial evaluation/
clarification and
transmits to

-
T

b4

Requesting Porty

Submits
request to

L~ 4

=
N &
2 I | -
Receiving Officer

returns (o

A\

Decision Maker

&

i

an internal review of the response by

.edu.ph. Your review request should explain why you are dissatisfied with th
( : e response, an
days from the date when you received this letter. We will complete the review and ‘t)glr youé:hg

Be informed. Be engaged. Know your government better.



Annex D

FOI Request Form

CHM SUFREEDOM OF INFORMATIONREQUEST F

Document Code:

evision No.: 0
Ve Date:

age: 1of 1

P T ————— -
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» J W ."-M‘r.
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FOI Docition Maker
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Y
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s .
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OF Haggate v B whoak sl s e " o .
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Annex E

FOI Appeal Form
Document Code: F.06-RMO-CHMSU |
Revision No.: 0
FOI APPEAL FORM ective Date: February 28, 4
[Page: 1 0f1
Appead FormControiNo.

Control Number of the FOI Requast Form for rafarance:

Purpose:

CONTACT NO.:
DATE:

NAME:
SIGNATURE:
ADDRESS:

PROOF OF IDENTITY
Valid ID presented:

ID Number:

HOW WOULD YOU LIKE TO RECEIVE THE INFORMATION

DEm-TI:

D Pick Up [Office hours):

D Postal:
D Othars:

RECEIVED BY: DATE/TIME:
REMARKS:

SUBMITTED TO:
DATE/TIME OF SUBMISSION:
CERTIFIED BY:
TYPE OF TRANSACTION CONDUCTED:

STATUS
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Annex F

FOI Feedback Form

FREEDOM OF INFORMATION (FOI) REQUEST
FEEDBACK FORM

Document Code: F.o7-nmcm'§u

RevisionNo.: 0

[ Effective Date: February 28, 2024 |

Page: 1 of 1

Date Requested

Organation/AtLason

® Governmene Empicyee

FOI Trackng Number.

8 CoiSocety OrganationNon Gowe

@ Acsdeme o & Brsszroner §

Aot Organizasen & Mo of 2R AD

Name of Organaton/Artagon

Age Group
© 20 and below
o -1
e il-20

o 4l-30
e 3-w
© &1 and adowe

® Maie
® Femaie

[Iucu\
Educationa! Attanment
® g Sohood Lewed and Briow
® (Colege Undergradsne

IGIrUCRIONE. M3t F00C 5 yOur NOdDICH ON TS 20TVCE yOu Tve v akod MIrt yaur ratng nthe &

roC WiEh 3chech (V1

1

Are you L3tETiod with the handiing of your FOI roquest ?

1 Svongly ODeagme 2 -Deagrae 13- Neurry
(o]

il yOu recere yOur Informanion wethin 1510 35 days?
© # VS pracecdto Quetion 814
O #WNO, procecd to Queston 818

1A For suctes stul reQucst, was the response prowided 635y 10 understand?

1 Strongy Desgrae 2 -Oesagroe 3 =Notra) 4-Agme

d-Agee

(o]

2B For unatcosstul roquest, 3re you S3tishod withthe redzon provided?
1 Strongly Dizsgree 1 -Dizagree 3 =Newra & - Agee

o
Dud you feel that the communication was efictive, fram start 1o Tmish?

Srongy Deagee I -Newsra)

o

D0 you R3we AR estiona/co mment on how the service/s can B mproved?

3 -Deagree

4-Agme

34

trangy Agree

o

ITongly Agre

STongly Agee

STATUS
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Annex G
FOI Responsible Officers of CHMSU

Designation

FOI Receiving Officer (FRO)

Name:

Rebecca C. Gegantoni
Administrative Officer V

Contact Details:

(034) 712-0004 Local 114

E-mail: fro@chmsu.edu.ph

Office Address: Records Management Office, Second Floor Administration
Building, Carlos Hilado Memorial State University, Mabini St.,
Talisay City, Negros Occidental

Designation FOI Decision Maker (FDM)

Name: Jay B. Estrellas, EdD

Vice President for Administration

Contact Details:

(034) 712-0004 Local 114

E-mail:

fdm@chmsu.edu.ph
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Annex H
ONE PAGE FOI MANUAL
(Filipino)

Access information

from the G

Freedom of Information Program

Pangalan ng Ahensiya: Carlos Hilado Memorial State University
Adres: Mabini St., Zone, talisay City, Negros Occidental
Pangalan ng FOI Receiving Officer: Rebecca C. Gegantoni
impormasyon sa Pakikipag-ugnayan: (034) 454-0529/454-0584 local 114

Emuail Address: fro@chmsu.edu.ph

PARAAN NG PAGHILING

Dadalhin ka ngayon sa pahinang Make a Regquest. Sagutan
ang lahat ng patlang at --click ang Send My Request.
Decision Maker

1

Susuriin ng ahensiya ang iyong kahilingan at padadalhan
ka ng pabatid sa loob ng 15 araw ng trabaho.

;ﬁ& !
=t = b Magtungo sa www.fol.gov.ph gamit ang ‘
iy v home address ng inyong browser -
1
= ! Requesting Pary
| N I-clik ang Sign Up at ibigay ang mga hinihinging Ipababatid A an
impormasyon. Maglakip ng valid ID, kung 1 ' kl;;man an
aprobadoo |
HAKBANG 3 hindi 1 H
i aprobado | T
Kapag nakapag-log in na, dadalhin ka sa iyong 1 \ 4
. Ang Dashbeoard ay naglalaman ng lahat ]
ng mga kahilingan FOI ng may-ari ng account E—— I — _I
Receiving Officer ]
e S .
* I-click ang Make a Request at piliin ang pangalan ng ebalwasyon at I
ahensiyang nais hingan ng impormasyon ibibigay kay :
]
! ibabalik
I kay
I
(U U] '
]
1
[
-

HAKBANG 7

— Ihahanda ng ahensiya ang impormasyong ilalabas ayon
sa nais mong Ipadadala ito batay sa iyong napiling
paraan ng pagtanggap.

i Pagiapel

Kung hindi ka nasiyahan sa naging tugon ng iyong kahilingang FOI, maaaring hilingin sa amin na magsagawa ng internal review sa
tugon sa pamnamagitan ng pagliham sa records.office@chmsu.edu.ph. Kailangang ipaliwanag sa iyong hiling na review kung
bakit hindi ka nasisiyahan sa tugon, at dapat na isumite ito sa loob ng 15 araw mula sa petsa ng pagkakatanggap ng liham na ito.
Isasagawa namin ang review at ipapabatid sa iyo ang resulta sa loob ng 30 araw mula sa petsa ng pagkakatanggap ng iyong apela.

FREEDOM OF INFORMATION PHILIPPINES BE INFORMED. BE ENGAGED. KNOW YOUR GOVERNMENT BETTER,
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Annex I

NO WRONG DOOR POLICY
FLOWCHART

(FOI Memorandum Circular No. 21-05)

Governmaent
Agency 1 (GAY)

FIRST
REFERRAL

Proper agency?

Process FOI Request '

Government
Agency 2 (GAZ)

SECOND
.REFESRAL

Governmaent
Agency 3 (GAY)

unsuccessful
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